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7. In order to 8vauleie the nature of the m~n&gement eontrects
under dIspute, on february 12, 1985, the Bureau requested Motorola fo su~,t

eoples of elr executed or proposed ~anagement contracts "lth eomven, Ine.,
Port.Serv'~es Comp~ny and Mt. Tamelpels CommunicatIons. On rebruary 26
Motorola submItted executed con1racts concernIng the management of eleven
800 MHz trunked SMR systems lIcensed to Comven, Inc. One m~oe9ement

contract, eo~erlng 5e~en sy~tems, was dated January 4, 1984. The remainIng
four contracts .ere dated Dec8fl'lber 5, 198A. ~'toroID also furrll5hed en
unexecuted copy of Its ~tenderd management contraet "h leh It had offered 1'0
Port ServIces Company. ~forola stefed that negottertlons .Ith Port S.,....lces
had broken off end no agreefl'lent was enter.d In"to. In addItion, Motorola
provIded the undated S~ Asset Purchase and Sfte lease Agreements which were
execu'ted • tth '4t. TamalpaYs ConnuJ\lcatlons on Mer-ch 6. 1984. Motorole elso
proy tded Its gonor Ie S..f< Asset Purchase Agr....nt whIch fnc ludes proy Is Ions
for Motorola to ~~nege an SMR system untIl the CommTsslon has approved the
esslgm"ent of the license. Finally, JJbtorola submitted Its revIsed SMR
Mobtle Radio User Agreement which It has been using stnce June 1984. The
end-user agree"'ent IdentIfies ~torole as either the o.her/llcensee or
_neger of the sys1'.m.

8. The terms of the executed management contracts "Ith Com...en ere
substantially the same as the standard contract offered to Port ServIces
Company. The ter",s reflect that the licensee .,,, provIde 'the central
cont,.oller and repeaters for the syst.. ,.e.. the necessary red 10
equIpment. The serylces provided by Motorola under contrlct are
Insta Ilet ton, Inc Iud Ing antennas end cab les: testrhg of ~u Ip_nt; paytnlnt
of antenna sIte charges; maYntenancej ~rketlng, promotIon end s8les.
cus'tolller bfllTngs end collectIons; end updates to systems sof't'ware. Any
costs or eddTtlonel equIpment end supplIes associated wIfh 1'h85e 5eryJc.s or
the operation of the S~ system ere "to be paId for or provIded by Motorola.
As compensation fer these s.r~te.5 Motorola receIves 70 percen' of 'the
.cnthly gross collectIons receIved from end-user e~stome~5 of the systems.
~ The contracts ere effectIve tor 1en years end ere rene.eble at
Motorole's sote optIon for en additional fIve Veers. Any default or breach
of the lIIanagement agreement wtllch (5 nof r.nedled wIthin 30 days Is grounds
for termInatIon by _Ither party.

'-J The manegement contrBct for Comven, lnc.'s '0 chennel. S~ statIon
kNOB-962 located at Monuftlen't Peak, California pro"ldes 'that Mot-orola will
rece rve 65 percent of fhe gross reee Ipfs.
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9. In addItion to t~e above services provfded by Moforole. provIsions
which ••r. not Included tn the January 4 man~gement contract .ere added to
"the Oeeember 5 cont reefs. r"'ese pro\' Is rons requ ire r.t:ltoro Ie 'to not tty II II
Bnt-users ,1het Comven. Ine., Is the sy!ttem licensee and that $erv Ice Is
beIng' offered under D management contr~ct with Motorola servIng as the agent
for Comven, Inc. ~torole Is elso r.qut~ed to ensure Comven can access the
system's centra I controller.

10. The generic Asset Purchase Agreement, whIch ~otorole

states It uses .hen It .Ishes to acquIre en exIstIng SMR system through
ISS 19 nlllent. coote Ins e pro... Is Ion tncorporat tog I contetnporeneous lIlenegerhcr1f
contract wherein Motorola maneges the p~rchased system pendIng ~ls~Jcn

eppro\lel of In ass ignlllent IIppllcetlon In return for 100 percent of the
revenues. Although the Asset Purchase Agreement entered Into by Motorola
and ~t. TamalpeTs Comm~nlcetrons dId not conta1" such a provIsion, their
SJte lees. Agreement provided, In paregraph 20, thet If ~ls$1on approve I
had not bee" obtained by the tIme the agreement wes e~ecuted. Motorola would
opere'. the system under "t. Tarnelpels' ltcense untll 1't'ie ess1gnment was
granted by the CQtrITIlsslon. In add'tlon, Motorola stated that lifter 'the
assIgnment appl(cetlon .as wIthdrawn on Nay~. 1984, "'o"torola and •Mt. TeJllelpaJs orally ogreed thet ~torole would lIIanege t'he system In return'
for 100 percent of the revenues_.

11. On AprIl 24, 1985, tPe Bureau requested Motorola to provIde
ec:ldl1'lof'lel InformatIon. ~"'orota was Bsked 'to describe In det,1I the nature
lind extent of Comven's respons fb II It les as a 'Icensee ,,'th respect to eect'l
of the ~anagem8nt co~tracts prevIously submitted. The letter Blso requested
Motorola to provide the besTs for Its vie" that these agreemen~, did not
c:on$tttute transfers of control or '<loletlons of f\ule 90.627(b). M::ltorola
responded on ~~y 15, 1985. .'t poInted out that the agreements wiTh CoMYen
pro~lded that Motorole .ould perforcr. ell Its menegerlel sen,tces under 'the
supervIsion end pursuant to the Instructions of Comyen. ~torote further
noted that Comven contln~es to be the licensee of the system end Is the
en1lty responsible to the CommissIon for the operetlon of the system and
cOlllplJence _tth ComlllssJon rllJes. ~to"ola further poInted to the addItions
1'0 the December 5. 1984 agreements proYldlng It would notrfy ell users thet
Collye" • as the system licensee, requ tr lng It to proy Ide CoIl'lven wIth the
Informet Ion necessary to access the systems' centre I controllers. end
IMndetlng the Involvement of CoInven 1n establIshIng the price schedule end
eny ~odlftcatlons thereto.

12. WTt~ respect to the qLlest Ion of transfer of- control, Motorole
asserted that Its management contracts with Comven were consIstent with
the CO_ISS lon's po lley. Thus, It stated that Motoroll~ had no ab 11 tty or
right to determlne Comven's pollcles or operatIons, or to domlna'te fts
corporate effolr5, since tt ~aneged the system under the supervIsion end ln
accordance .Ith the Instructions of Comven under egreements whJch covered
dey-fo-day ...2lIoegen-en1 ec11... ttles. Motorol21 further set forth 'that '1' held
no s'tock 1n Comven an d "es not e Mj::>r ered ttor of CoIrIven_
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13. en April 29, 1985, the Bure~u addressed q~e$ttons to ~v.n.

The que5ttons concerned the officers, dtr ector5, $h8rehold~rs aod employees
of Co~v.n.· the purchase price end fInancIng arrang~nts for the centrel
controllers and repeeters for the Comven ~ystem5 manoged by ~torole end the
du1Jes performed by Comven 10 exercIse control of Its systems. Com¥en
responded on Mey 22,1985. It also slJbmtt1'ea addItIonal Infonnetlon,-ora"y
requested by the Bureau, on June 4, 1985. The responses revealed thet
Comven Is a publIcly helG corporatron .Ith over "0 shareholders. The two
maJor owners are James E. Treach and Da... ld I. Jellum, who each own 28.51 of
ttle company and are the ChIef Executl"e Officer and Prestdent, respectively.
Comven has 31 e",p loyees ... af lous Iy loceted 1n Phoen Ix, San Otego, De lias and
South Gete, Ce Ilfor rde. Eight of thecn, Inc Iud Ing Je lIu'" end Treach, heve
prevlo~sly b~n employed by ~Qtorole. Comven 5teted that It owned the
central controllers and repeeters on Its systems managed by Motorola, that
they were purchased for varJous prices between S36,OOO and 538,541 end thet
all the purchases • ere financed by Assocletes Cap tta I Serv Ices Corporation,
a subsidIary of Assocrete~ CorporatIon of North AmerIca. finally, Com...."
$et out the specIfic aspects of Its agreeftlents .rth ~torol. which (1'

con1'ends allows 1't to Iftelntafn regular oversight of "'CI'forole's activIties.
Accord Ing to Conwen, 'ttle followlng ere ImOrI; those factors: (1) ownersh Ip
of the centra I controller and repeaters; (2) access to the central
controller which allows t1' to prevent operetlon on the syst_; (3) receIpt
of copies of end Ilser contrects, iIonthly cornpu1'er analyses of bIllIng
g.nereted end copies of .ork tickets for servJce end malntenanee on the
system; (4) the esslgnment of MareT" Jel$um to full-tJlIle responsltllllry for
o~erseelng th management of the svst~s.

oI$cusslon

14. Seetfon 310(d) of the Connunlcetlons "ct, 47 U.S.C.
SectIon 310(d), pro... 1des thet no sta110n lIcense cen be transferred,
assIgned, or ~Jspos.d of 10 any manner elther dIrectly or by transfer of
contro I of e corporat Jon hold In9 the JJcense .Ithout the prIor approve I
of the Com", 155 Ion. Ttl '5 reqt.l Ir-.ent Is Imp lamented In the Prlvete ReCllo
Services by Rule 90.153. The Act con't.plates every 'for"l of control,
actual or regel, dtrec't or IndIrect. n8Satfve or efflrNtlve, SO that
aciuel con1ror ~ay exIst by ~trtue of specIal cIrcumstances .Ithough
there Is "0 "gel control 'n the formal sense. Lpreto... J01U'nal CaDpl!ln~

X. FCC, 351 F.2d 82. (D.C. tlr. 1965),~ denIed, 383 U.s. 967 (1966).
See elso, Rochester Telophpoe Corp. y. U,S" 23 F. Supp. 634 Of.O.N.Y.
1938',~ 307 U.S. 125 ('939). In determInIng .hether a transfer of
control has occurred .Ithln the meanIng of the Act, the CommissIon look~

beyond lIere tItle or leg~1 control and consIders the "totellty of the
clrcuastances to Bscerteln .here Bctual control lies. Stereo Broedcester5.
~, 87 fCC 2d 87 (198'); ~eo[Qe E. Cameron. Jr. CommunIcations, 91 FCC 2d
870 (Rev. Bd. 1982).
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15. The Co~mlsslon has recognTzed fhat wIth the dIversIty of
fect patterns _hlch can arTse In the business "orld. no precIse formula
for ."eluetlng questions of 'transfer: of controt CDn be set forth.
!lus InternatIonal. at, 97 FCC 2~ 349 098'). However, It has seld thllt
"(g)enere.ly the prIncIple Indlcta of control examined to determine '
"heftier en unauthorlad transfer of control "as occurred are control of
policies regerdlng (e) the fInances of the $tetlon; (b) personnel Ilat<ters
and ec) programmIng." U. IeXl!lS pub"c. BroCldcastlng CouncIl, 85 FCC 2d
713, 715 (1981,.

16. The Issues In ttl 15 case are (1) .hettler Motorole's management
contrDcts wtth Comven places Motorole In confrol of these ~.n syst~s

wIthout the reQu Is Ite auihorlzet Ion of ass Ignment from the CocNnlss Ion and
(2) If such en unauthorI29d assIgnment has occurred, "hether there hes elso
been e vIolation of the 40 lillie rule .Ith respect to Motorole's syst....s.
Although there are numerous ceses Involv Ing 'transfers of control tn the
broadcast eree. th Is t s e else of f Jrst Impress Ion In the pr Ivete reCS 10
area. Obviously, the questIon of progr~mlng does not artse In e redto
serv Ice. h Ich serves as II condu It for the eonnun tcet Ions of other per-ties.
SInce the CommIssIon has dIfferent Interests .lfh respect to the broedcest
services then tt does for prIvate redio. a dIfferent ~tandard fr~ thet
enuncIated ebove mey be appropriate. In thIs regard. the Commission has
recogn lzed thet broadcas+ licensees heve I r-espons 1b lIlf) for 'the co"ten+ of
the Inforillat Ion "h lch they dIss.dnet. that red 10 ser-vlces wh leh serve es
..re coodu Its or trenSft'lss Ion links do not. tAb IteCIII General, ~,
87 FCC 2d 78~ (981).

1'. The CommIssion hes dealt wIth the Issue of lIeensee conirol
of II radio system In the Prlvete Redlo ServIces "hen dIscussIng Multiple
licensed end cooperatIve use redlo systems. ~ ,,. MultIple licensing 
Safety end SReclaLBadlo"SeryJce5, Docket No. 1892', 24 FCC 2G 510, 519
(1970>, the Commission saId thet the licensee should heve I proprtetary
lof.r.st, as en o-ner or I.ssee, In 'is system's equIpment which would not
be taken over by third pertles thef tt hIred to dispatch. This would gIve
"the licensee the _b 11 tty to .lIter-ctse the degree of centro I of Ifs system
.,h Ich • as cons Istent "I+h Its stetus !IS e Itcensee end the regu letlon of the
privet. radIo servIce. In $ubsequent decIsIons, the ~I$slon did not
al'er ftds basIc test tor determining licensee control of 8 syst-.n. 11

~ See Rules 90.185 end 90.179, respectIvely.

21 For _ complete hIstory of these proceedings see, I_nattye DecIsIon R~d

fw'b_r InQuIry end No1'j,e D1'pr~osed Rule Hok10g, FCC e'-263, .6 Fed. Reg
32038 (June 19, 198'); Seport and Order, Docket No. 18921, 89 FCC 2d 766
(1982> and MemQrandum OpInIon and Order 00 ReconsIderation, Docket No.
18921, 93 FCC 2d 1127 (983),



10/02/97 THU 08:01 FAX 717 JJ8 2698 FCC. WTB. G-BURG

-8-

I4J 009

FrnBlly. the CommissIon concluded thet the dete~mlnfng factor coneernJng
lIcensee COntro 1 of e sys't8ft\ Is "that 'the I kensee 11'1 feet exere lses the
supervt5lon the system requIres." Memorandum OplnJon and Order go
ReconsIderatlpn. supra n. 6, et 1133.

18. These stendards ere useful wheF'l exitll'l.tnlng the quesflon of
rtcensee control and management contracts for SMR systems. With respect
to eooperetl~e radio systems, 'ttle COfr1!llss10n hes setd that It wtll -lIl1ow
J Icensees to contract" Ittl th Ird pertles to serve as the Ilcens••s' agents
and "'and Ie day-to-d8} operatIons of their syst_s." John S.......Od.5,
77 FCC 2d 287, 291 tl9S0). In the broedcest se~vlc.5, the CommIssIon hes
held that It Is concerf'led _ tttl "the baste policies and ultillate control of
the $'t81'lon. Cly-te-dey operetfon by an agent or employee. g~'ded by
po I ic les set by the lIcensee ere not ihcons ls'tent "Ith (SectIon 310(d) of]
the Act." U. Texes Public BroadcastIng CouncIL, SyprA, at 715 end ".2.
In tiatIonl!lj AssocIation of Be:guletgry UtllJt)' CqmIIssIQQ.rs )/. fCC, 525
FCC 2d 630 (D.C. ttr 1976), wh Ich affirmed, W.ar A.l1A, the ear.r.JssJof'l's
author tty to create a~d regUlate prt~&te cerrT6r systems, such as the on~s

at Issue here, the court acknollt'ledged the CcnwrItss lon's broad cHaceet lor. '1()

.xperr~ent .tth new reg~ta'tory approaches for the purpose of encouragtng an~

"'1,.;1I,,1%lng the LIse of this "e_ radio spectrum. Tt'le Conwnlss10n beg!ln
I Teens Ing SMR systlftls Tn 1978 bat It took sane t (Ihe for the S~ bus tness
to become well estllbllsh.d. More recently we have witnessed en .pI051~e

growth tn the SMR industry. Entrepreneurs have Invested In SMR systems Tn
all meJor citIes throughout the country. As the S~ Industry hes ~tured,

lIcensees have Ine\! tteb Iy sought 'to I\lflll themselve~ of a var lety of methods
to operete and menage theIr systems. In ~hJs dyna~lc and developIng
N1rketplace w. w Ish to !Il1o- l118XllnYIn flexibilIty to these .ntr8pr.~IJ"s,

consistent wlth the reguletory restraints IMposed by the ~n'cetlons Act.
We also "ISh to a~surellcensees !hay ..ploy a variety of opt~on$ so thet
'they lIey provtde an effIcIent end effective conm"nlcetJons servlc. to 'the
publIc as quIckly as possIble. rn light of ttlese pubrtc; policy Objectives,
en~ as a general proposition, -e see no reeson why S~ licensees should be
precluded fro~ hIrIng thIrd pertles to manege theIr ~yst..s provided thet
the I tcenseas retaIn B proprietary Int.rest, eIther as o-n.r or lessee, tn
the system's eQutp~ent and exercIse the s~per~lsJon the syst~ ~equtr.s.

19. TurnIng to the specIfIcs of the Motorole management contracts
.Ith ConlYen, the BLireau finds thet an uneuthorlZ1e~ tran5fer of control has
not occurred. ~en o~ns both the r.peaters end the centre I controller for
each system. The financing J5 .Ith e flnence eompeny whlch 1s l~dependent

from Motorole. AddItIonally. there Is no evidence that Mctoro'e sells tiny
equIpment to Co~ven ~r a reduced price In return for ~nI!t9'n9 the system.
Pet It roner s heve not presented any facts "hlch d1st Ingu Ish Comven's purchese
of Motor 0 Ie equ lplllent from eny other SMR licensee purches Ins equ If)ment trOll
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~torole. IV Further, tMe contracts provide that Motorola ~st pertDrm
Its functtons pur~uent to the ~upervrslon end Instructlon5 of CCmven.
Should thl. fall to occur ComYen can termInate the agreement end exercl.e
fu rt res pons tb I Ifty over e II matters Invo I~ tng the operet Ion of the syst....
See .s...Jf. Iexas Pub.l}c $roedcDst log CouDc-Jl, ~, ,t 716.

20. SInce Comven o_ns the systems end exercIses approprIate
supervIsory control over them••e are not concerned with the divisIon of
gross revenues for l7Ian~gemenf sen Sees. As 'ons as a !Jcanse., N Inta Ins the
requIsIte degree of control necessary and consIstent "ith Its status as a
lIcensee, ". ,,111 not question Its busIness Judgment concernIng the
agreements In'to "h Ictl It enters.

21. Wtllle" e haye concluded that t'otorole's manegetnent egreEllr'8nts
with Comven did not result In en unauthorIzed transfer of control, .e
cannot reach the seme conclusIon _tth respect to 1'5 (n~oIVeMent wtth
St.tlon WRG-816, licensed to Mt. Tamelpals ~,mJcetJons. Mo+o"'ola has
.fated that pursuant to a stte rental agreement In .hlch It paid
Mt. Talllalpais e rnonthly fee, Mt. Ternelpats transferred auTho""ty 1'0
matntaln end operate Its syst~ to Motorola on AprIl 1, 19&4. On that date!
'the end-user agreements ••re 'transferred frOlll Mt. Tamelpa Is' n_ to
Metorola, ~torole b89l!1n operating the system, billing the users end
receIvIng 100 percent of the revenues generated by the SY5t~. ~orola

l'tself has character fzed this sltuetlon es a "de fecto 'transfer of control.-

22. Motoro Ie argues that th Is uneuthor I.d trensfer of control
occurred because no menD9~ent agr.~ent was entered Into. Ho.ever, the
5tanclard Ilanagement cont~DCt sub"lItted by ~toroll!l, whleh It s'tefes l't uses
In • ItuBt Ions. here '1' Is acqu Ir (n5J a sysf8lll, prcrw Ides to,. essentially 'the
seine ferlrlS liS the Or-a I agre.-nent It had "tth Mt. Temelpa Is, Inc Iud Ing
Jt:>toro!e's recelp't of 100 percent of the proceeds. We fell to s" how
reducfng such an agrgement ~o .rftlng remo~e~ It from 'the category of
unau'horf~d frDnsfer of control. Wlth respect to ~anagement contracts
executed In eonnectlon .Ith the assIgnment of an SMR sys't.m, 8S the
Cbm~ls51on steted In St.reo Broadcasters.~, Iupra, at 94. -when e
prospectt~e purc~eser .xercJ~e5 ~nDgemen~ authorIty. premature transfer of
control mey result." It Is elear that MT. Tamalpots' Aprtl 1 transfer of
Its propr t.tal"y tnterest 1n and control of wRG-816 to Motorole for e .cnthty
rente I fe. constituted an unauthorIzed transfer of control.

IV While petlttoners have tntlmeteC that such ~ey be the case. they hD~e

presented nc e~ldence to thot effect.
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23. I fI Stereo .Ba>Ddcestl!!tr~. Inc..., su,pre, the CorrtnTss ton den ted
e renewal app ttcat ron 1II here 11' found the't 'the parties had conducted II
contlnu rng effort to conceal en unlluthorlmd transfer of control frOll'l the
Commfsslon. He"ever, In ~r. Lo~e ·BroadcAStIng. Inc., 86 FCC 2d 1066
0981,), .•here the CommIssion determIned that there was no Intent to \'Iola1'e
the Act or rules end no· attempt to conceal the transfer, the ~tssron

concuded that II forfeiture and short term renewel were approprIate. The
facts tn th(s cese do not Indicate that Motorol, or Mt. T~elpels entered
Into theIr agreement with an IntentIon to vlolete the Act or Rules. A
menage",ent contrect In the Spectallzed Mobfle "edlo Sen-Ice Is a new
de~e loprnen't tn the SMR conwnun lTy. As IS result, llcensees had few gu IdelJnes
upon which to base theIr transection. Moreover, Motorola hes provided
complete details concernIng Its relettonshlp "Itl'\ Mt. Ternelpals end hes
admltted the Impropr let." of 1'ts conduet. Thus. wh lie approve I of Jlctoioill's
be leted request for ass Ignrnent of WRG-S16 Is Inappropr lete, .e cone lude,
consIstent with Dler Lodge, thet the ulttrllete sanetlon of denlel of fiI!t.
Tamelpafs' pendIng rene" eI I applleaflon fs nof _errant.d.

24. Accord tng Iy, Motoro la'$ app Ilcet Ion for the 8s5190..-n1' of
station WRG.. 816 .111 be dIsmIssed. ~. Tamelpels' renewal applicatIon for
WRG..8 t 6 ... 11 I be re ne" ed for on Iy a one year tenrt. FIne fly. Mt. Tame Ipa Is' ~

.lIglbllfty as a welflng fIst applicant for eddTt'onel frequencIes for
WRG-S16 t.rlfttnated on April 1. 1984. 'the defe Mt. Tetnelpats transferred
cor'ltrol of the stetlof'l "to Jilotorola. Therefore, Mt. Temalpa1s' waiting list
applleetTon Is dIsmIssed. .

Cone IllS 100

25. The Bureau hes de'fenn Toed that it is peril Iss Ib Ie for licensees
to h1re entIties to menage t~elr SMR systems. pro~lde~ th.t lleensees do not
con'ti aet •• ay the tr eontro I of the system. At 8 11\ tn Imum. 'ttl Is _ens thllt
a lIcense. IIlJst ha~. a .b.QQ.D~ proprietary Interest and that It exercIse
~he supervIsIon o~er the system 'that It req~lres consIstent _lth Its STlltus
es I(censes. Based on thIs stenderd .e heve found that the management
contracts executed be~.en Motorola and Com.... en .ere proper. Howe"er, we
elso fInd 'that Motorola .ssumed QI tocto c=ot'ltrol of WRG-816, I .censed to Mt.
Tllmelpels. Inc., • 'thout COl7ll'llsslon approvel. 'n spIte of the guldellfles
provided In thIs order. _e note thet, as the CommIssIon has rettereted Many
'thnes, the Q~estron of _heTher e transfer of control has occurred cen onry
be d.ter-III lned af1'er en e"8luetlon of the facts fn eeeh case. Therefore, In
do~btful and borderline cases. doubt sl'\ould be resolved by brIngIng the
comp lete facts of the propose~ trensect ton to the Conwn Iss lon's ettentlon for
e rlJ lIng In advance of any consurrwne t Ion of the tren§lSctlon. U II. Im;., 36
FCC 561, 578 ('96'), reCOD. denIed 37 FCC 685,~ suh~ Lore ln
JQ~rnDI Compan~ ~. fCC. 3~1 f.2d 824 (D.C. Clr. 1965), cart. denied.
383 U.S. 967 (1966).
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26. ~ccordtngly, the Atcomm end_Btg ~~k Petitions to DIsmIss
fHad ogatns"t 'the J.(o1orole applications for SMR syst8llls located 1n
caltfornla at ~t. Diablo, Mcklt1rlck, ~ntrose, Coroha, EscondIdo, San DIego
and Grass Va tley are DEN lED; iJ the Atcomm and 519 Rock PetitIon for
F\eccf\stdera'tton of the Sureau's denIal of their PetitIon to Dlsmtss
r·oter-ola appllc;e1'Jon~ for SMR systems 1""Homtlton and West Orange,
Ne.. Jersey; HuntIngton, New, York; To"son, Maryland end Bull Run, Vlr;l"'a
Is DEN lEO end the McOtml end 8161 Rock PetItIon to Olsmtss t~e assignment
epp 1leet Ion of "otoro Ie Is GRANTED. Therofore, Motorole's ass Tgn..n.,.
epp I kit Ion for Sf"R sytetr. WRG-816 licensed to M1'. Temelpals CommunIcatIons
Is O'S~ISSED, ~t. Tamelpels' •• ltlng list appllcetJon for addlttonal
frequencIes Is OIS"'-'SSED end Mt. T~!llpets' renewell eppllcatlon ,,111 be
granted for a one yeer term.

1?~4~oPt .. L:r.1~.....--_-
Robert S. Foosaner
Chief. PrtY8te Radio Bureeu

JJ Of "the liP P{ teet tons t Isted. 01'\ 1'1 "the one for San 0 lego "IS $e lected
tn 'the loff.ry. It "!IS granted eoncllt 10"8 tty pend Ing the outcane of th Is
proceeding.
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APPEND IX

-
1. Fetltlon to Dismiss Motor-ole's "'1'. Dleblo Applic~tjon. fIled

October 1. 1984, by 8ig Rock end Atcomm.

2. Comments fIled October 15, 1984 , by Peging Network of Sen Francisco.

3. Opposition to Petition to Dismiss the Mt. Dieblo ApplIcation, flied
October 23, 1984, by MotorO[8.

4. Comments filed October 26, 1984, by Port Services Compeny.

5. Rep I y to Oppos j l' ion to Pet it ion 'to Dism iss Mt. Dl~b 10 App' iCl!lt Ions.
filed November 14, 1984, by Big Rock end A.tcomm.

6. Condltlon2l! wTThdrewl!I1 of Mt. D[eblo eppliCl!ltlon proposed by
Motorole on November 20, 1984.

7. Join'" Petition to Dismiss aI' Motorol! C!llifornie Applications.
tiled November 29, 1984, by Big .Rock end Atcomm.

B. Reply to conditional wrthdrewel propos!1 tiled on November 30,1984.

9. Comments fIled December 6, 1984, by Paging Network, Inc. concerning
Calrfornle eppllc:etlons.

to. Joint Petition to Dismiss ~torore Applicetion~ In NY, NJ, Me and VA.
fIled December 7~ 1984, by 81g ROCK end ~tcomm.

1,. Comments filed December ",1984. by Poging Network, Inc. concerning
Motorola's NY, NJ, ~D, VA applicotions.

12. Combined OpposTtlon to JoInt Petitions to Dismiss ett fo'otorole
!Ippl icetions, flied December 14. 1984, by Motorota.

13. Bureau letter dated December 19. 1984, dIsmissing Big Rock end Atcomm's
Petitions to Dismiss f-'Qtorol2l's NY, NJ. MD end VA 21Ppllcetions.

14. Joint Petition to Dismiss "'otorole's Assignment ApptTcation for
Mt. T!lmalpeis, tiled December 27, 1984~ by 8ig Rock end Atcomm.

l5. Comments flied Jenuary 14, 1985, by Paging Net-ork, Inc.

16. Reply to Motoroll!l'S Combined Opposition to Joint PetitIons to Dismiss,
flIed January 14, 1985, by Big Rock end Atcomm.
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17. Joint PetitIon for Reconstdei8tton of dismissel of PetItion to DIsmiss
Motorole's NY. NJ. ~D and VA applicetions. filed January lS. 1985. by
Big Rock end Atcomm.

lB. OppositIon 'to JoinT Petition to Dismiss AssignmenT Application, fTled
January 22, 1965. by ~torol!.

19. Reply to Opposition to Joir'lt Petition to Dismiss Assignment Application.
tiled January 30. 1985. by Big Rock end Atcomm.

20. Opposition to Joint Petition for Reconsideration, filed by Motorola
on January 31, 1985.

21. Bureau's February 12. 1985. request to Motorola for information
concerning management co~trects.

22. ~otorola's February 26. 1985. reply to the Bureau's February 12
request for Information.

23. 81g Rock end Ateomm's Mere'" 13. 1985. letter concern Ing ""oToro Ie's
response to the 8Urellu's request for intormat Ion.

24. Bure!u's April 24, 1985, request to Motor-olll tor eddltion!1 lnform!ltion
concerning menagement agreements.

25. Bureau's April 29, 1985. request for Infonnetion from Comyen.

26. Motorole's Mey 15. 1985, response "to the Bureeu's April 24 request
for edd it lonlll Infor-met Ion.

27. Comven's Mev 22 and June 4. 1985. replies to the Bur~u's April 29
request tor Infor.m!ltlon.

28. 81g Rock end Atcomm's July 1, 1985. reply 1'0 the informetion furnished
by Comven and ~torol~.
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